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hi the Court of Appeals of the District of Columbia. 


No. 2261. 

Rosa V. Groff, Guardian, &c., Appellant, 

vs. 

Diller F. Groff et al. 


1 In the name of God, Amen, 

I Diller B. Groff being of lawful age, sound and disposing 
mind do make and publish this my last will and testament. 

I give devise and bequeath to my daughter in Law, Rose Groff the 
sum of One thousand (1000) dollars. 

I give devise and bequeath to my Grand child Edna Groff, 
daughter of Adam II. Groff, the sum of One thousand (1000) dol¬ 
lars. 

I give devise and bequeath to my Grand Child, Emory Groff, son 
of Adam II. Groff, the sum of Twd thousand (2000) dollars. 

I give devise and bequeath to my son Adam II. Groff the sum of 
One hundred (100) dollars. 

I give devise and bequeath to Maggie Neuman, a faithful servant 
in my home for years, the sum of live (5) dollars a month during 
her life, payment to be made every six (6) months, and one hun¬ 
dred (100) dollars to be paid at her death to cover funeral expenses 
of said servant. 

I give devise and bequeath to Brightwood Park Methodist Episco¬ 
pal Church, the sum of Five hundred (500) dollars, the same to 
apply upon the debt of the Church, if their be such debt, but if they 
be free from debt then to be used by the Trustees as they deem best. 

I give devise and bequeath the remainder of my estate, Real, per¬ 
sonal or mixed, wheresoever located, whether at present owned by 
me or afterwards acquired to my two sons, Diller F. Groff and Chester 
C. Groff, share and share alike. 

I hereby appoint Diller F. Groff and Chester C. Groff executors of 
this mv last will and testament, without bond. 

K> J 

Witness mv hand and seal this 23rd day of January A. D. 1907. 

DILLER B. GROFF, [seal.] 

2 The undersigned witnesses signed this instrument in the 

presence, of Diller B. Groff at his request and in presence 

of each other. Mr. Diller B. Groff stating that it was his last will 
and testament, and we signed on the day above stated, viz—Jan- 
uarv 23d A. D. 1907. 

THOMAS C. POLLOCK, Washington, D. C. 

GEORGE W. BROWN, “ D. C . 

S. A. TERRY, “ D. C . 

1 — 2261 a 
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(Endorsement: Will of Diller B. Groff, deceased. Filed Mar. 12, 
1910. James Tanner, Register of Wills, D. C. Clerk of Probate 
Court. Admitted to Probate May 17, 1910.) 

3 Form No. 1. 

Supreme Court of the District of Columbia, Holding Probate Court. 
District of Columbia, To wit: 

On this 12th day of March, A. D. 1910, personally appeared 
Diller F. Groff who on oath says that he does not know of any will or 
codicil of Diller B. Groff late of said District, deceased, other than the 
instrument of writing hereto annexed dated the 23d day of Jan¬ 
uary A. D. 1907; that he received the same from the deceased at or 
shortly after the date of the execution with request that deponent 
take care of it which he has since done and that said Diller B. Groff 
died on or about the eighth day of March, 1910. 

DILLER F. GROFF. 

Sworn to and subscribed before me, 

WM. C. TAYLOR, 

Deputy Register of Wills for the District of 

Columbia, Clerk of the Probate Court. 


4 Form No. 2. 

In the Supreme Court of the District of Columbia, Holding Probate 

Court. 

District of Columbia, To wit: 

On this 10th day of May, A. D. 1910, personally appeared Thomas 
C. Pollock and George W. Brown, who on oath say that they are 
two of the subscribing witnesses to the foregoing last will and testa¬ 
ment of Diller B. Groff, deceased, late of the District of Columbia, 
that the Testator therein named signed said will in their presence; 
that said Testator published, pronounced and declared the same to be 
his last will and testament; that at the time of so doing said Testator 
was, to the best affiants’ apprehension, of sound and disposing 
mind, and capable of executing a valid deed or contract; and that 
affiants’ names as witnesses to the aforesaid will were signed in the 
presence and at the request of Testator and in the presence of S. A. 
Terry the oilier subscribing witness, who also signed in the presence 
of the affiants, and in the presence and at the request of the Testator 

THOMAS C. POLLOCK. 
GEORGE W. BROWN. 

Sworn to and subscribed before me on the day aforesaid 

WM. C. TAYLOR, 

Deputy Register o/ Wills for the District of 

Columbia, Clerk of the Probate Court . 
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5 Form No. 2. 

In the Supreme Court of the District of Columbia, Holding Probate 

Court. 

District of Columbia, To wit: 

On this 10th day of May, A. D. 1910, personally appeared Seth 
A. Terry, who on oath says that he is one of the subscribing witnesses 
to the foregoing last will and testament of Diller B. Groff deceased, 
late of the District of Columbia, that the Testator herein named 
signed said will in his presence; that said Testator published, pro¬ 
nounced and declared the same to be his last will and testament; 
that at the time of so doing said Testator was, to the best of affiant’s 
apprehension, of sound and disposing mind, and capable of executing 
a valid deed or contract; and that affiant’s name as witness to the 
aforesaid will was signed in the presence and at the request of 
Testator and in the presence of Thomas C. Pollock and George W. 
Brown the other subscribing witnesses, w T ho also signed in the pres¬ 
ence of the affiant, and in the presence and at the request of the 
Testator. 

SETH A. TERRY. 

Sworn to and subscribed before me on the day aforesaid. 

WM. C. TAYLOR, 

Deputy Register of Wills for the District of 

Columbia, Clerk of the Probate Court. 


» 

6 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration. No. 16873. 

In the Matter of the Estate of Diller B. Groff, Deceased. 

The petition of Diller F. Groff and Chester C. Groff respectfully 
shows to the Court: 

1. That they are citizens of the United States and residents of the 
District of Columbia. 

2. That said Diller B. Groff departed this life on the 8th day of 
March, 1910, in the City of Washington, where he had made his 
home for many years previous. 

3. That said deceased was a widower at the time of his death and 
left him surviving as his only heirs at law and next of kin, your 
petitioners and another son, Adam H. Groff, all adults. 

4. That the said deceased died testate, having made and executed 
a last will and testament bearing date the 23d day of January, 1907, 
which said will is herewith propounded for probate and record. 

5. That said deceased died seized and possessed of real estate in 
the District of Columbia of the approximate value of eighty-three 
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thousand dollars ($83,000), and of personal property, consisting of 
life insurance and notes secured by first, second and third 

7 deeds of trust on District of Columbia real estate, aggregating 
in all nineteen thousand two hundred and seventy-one and 

sixty-tliree hundredths dollars ($19,271.63). 

6. That said deceased at the time of his death owed debts amount¬ 
ing to forty-eight thousand eight hundred dollars ($48,800), secured 
on his said real estate, and unsecured debts aggregating ten thou¬ 
sand two hundred and eighty-eight and 50/100 dollars ($10,288.- 
50). 

7. At the time of his decease he had cash in bank amounting to 
three hundred and ten and fifty-eight hundredths dollars ($310.58). 

8. That the said Adam H. Groff left his home in the City of 
Washington, said District, on the 25th day of April, 1906, leaving 
behind a wife and two children. His wife heard from him next 
day in a communication mailed at Richmond, Virginia, but has 
never heard from him since. Petitioners have made efforts to locate 
him through the police and detectives of this and other cities, so 
far without success. Nor do petitioners know anything about his 
present whereabouts. It is presumed that he is dead from the fact 
that his wife has not heard from him for three or four years. 

9. That said last will and testament nominates these petitioners 
as the executors thereof and directs that letters issue to them “with¬ 
out bond”. 

Wherefore, the premises considered, your petitioners Pray: 

1. That an order of publication may be passed in this 

8 cause giving notice to the said Adam H. Groff that applica¬ 
tion has been made for the probate of said last will and 

testament and warning him to be and appear in this Honorable 
Court Court on some day to be fixed, to show cause, if any he hath, 
why said last will and testament may not be admitted to probate. 

2. That said will and testament may be admitted to probate and 
record in this Honorable Court and that letters testamentary there- 

2 . 

under be granted to these petitioners “without bond”, as directed 
by said will. 

And petitioners will ever pray &c. 

DILLER F. GROFF. 
CHESTER C. GROFF. 

MADDOX and GATLEY, 

Attorneys for Petitioners . 

District of Columbia, set: 

Before me the undersigned, a notary public in and for the Dis¬ 
trict aforesaid, personally appeared Diller F. Groff and Chester C. 
Groff wdio, being first duly sworn according to law, depose and say: 
We have read over the foregoing petition by us subscribed and know 
the contents thereof; the matters and things therein stated as of our 
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own knowledge are true; and the matters and things therein stated 
on information and belief we believe to be true. 

DILLER F. GROFF. 
CHESTER C. GROFF. 

Subscribed and sworn to before me this 23d day of March, 1910. 

[notarial seal.] JOHN P. McMAHON, 

Notary Public, D. C. 

(Endorsement: Petition for probate of will and granting of let¬ 
ters testamentary. Filed Mar. 23, 1910. James Tanner, Register 
of Wills, D. C. Clerk of Probate Court.) 


9 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

No. 16873. 

In the Matter of the Estate of Diller B. Groff, Deceased. 

Upon consideration of the petition of Diller F. Groff and Chester 
C. Groff, herein filed, for the probate of the last will and testament 
of Diller B. Groff, late of the District of Columbia deceased, bearing 
date the 23rd day of January, 1907, and for letters testamentary 
thereunder: and it appearing to the Court that notice has been pub¬ 
lished warning Adam H. Groff and all others concerned to appear 
in this court on Monday, the 16th day of May, 1910, to show cause 
why such application should not be granted, 'and that no cause has 
been shown: and it further appearing that the said last will and 
testament has been duly proven by the oaths of subscribing witnesses 
thereto 

It is this 17th day of May, 1910, by this court and the authority 
thereof, adjudged, ordered and decreed that said wall be and the same 
is hereby admitted to probate and record as a will of real and per¬ 
sonal estate: and that letters testamentary be issued to said Diller 

> V 

F. Groff and Chester C. Groff, the executors by said will appointed, 
upon their giving bond in the penalty of twenty thousand dollars 
($20,000,) conditioned for the faithful performance of their duties 
as such executors. 

By the Court: 

JOB BARNARD, Justice. 

(Endorsement: Decree admitting will to probate & record and 
appointing Diller F. & Chester C. Groff as executors. Bond $20,000. 
Filed May 17, 1910. James Tanner, Register of Wills, D. C. Clerk 
of Probate Court.) 
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10 In the Supreme Court of the District of Columbia. 

Administration. No. 16873. 

In re Estate of Diller B. Groff, Deceased. 

The Petition and Caveat of Emory Groff and Edna Groff, by their 
next friend Rosa V. Groff, respectfully represents: 

First. They are residents of the District of Columbia and infants 
and they are the only issue of Adam H. Groff who is now deceased. 

Second. That the said Adam H. Groff was a Son of Diller B. Groff, 
deceased, and died before his said father. 

Third. That the said Miller B. Groff died March 8th, 1910, and 
by the Petition of Diller F. Groff and Chester C. Groff, filed in the 
above entitled Cause March 23, 1910, a paper-writing dated January 
23,1907, w r as propounded bv them as the last Will and Testament of 
said Diller B. Groff. 

Fourth. Petitioners are advised and aver that upon the aforesaid 
Petition of Diller F. Groff, and Chester C. Groff praying for the 
probate and record of aforesaid paper-writing as the last Will and 
Testament of said Diller B. Groff and for Letters Testamentary an 
order of publication was made and subsequently published against 
the said Adam H. Groff, but petitioners are advised and aver that 
order of publication was of no legal efficacy by reason of the death 
of said Adam H. Groff as aforesaid. 

11 Fifth. That said paper-writing was probated herein on 
May 17th, 1910, as the last Will and Testament of said 

Diller B. Groff and Letters Testamentary thereon v’ere issued to 

c, 

said Diller F. Groff and Chester C. Groff without notice to petitioners, 
and petitioners aver that the probate of said paper-writing, as such 
last Will and testament of said Diller B. Groff, is greatly to their 
detriment and prejudice and against their interest as the sole issue 
of said Adam H. Groff. 

Sixth. That the said paper-writing is not the last Will and Testa¬ 
ment of said Diller B. Groff because— 

( a ) He w 7 as not at the time of the alleged execution thereof of 
sound and disposing mind and he was not at the time of the alleged 
execution thereof capable of executing a valid deed or contract; 

( b ) The alleged execution of said paper writing by said Diller 
B. Groff was procured by undue influence exercised and practiced 
by said Diller F. Groff upon said Diller B. Groff. 

Petitioners therefore pray: 

1st. That the decree probating said paper-writing as the last Will 
and Testament of said Diller B. Groff may be revoked. 

2nd. That the decree granting Letters Testamentary to <aid Diller 
F. Groff and Chester C. Groff may be revoked. 

3rd That such further orders may be made herein as may be 
necessary. ' EMORY GROFF, 

EDNA GROFF, 

By ROSA V. GROFF, 

Their Next Friend. 

GEORGE C. GERTMAN, 

JOHN RIDOTJT, 

Attorneys for Petitioners & Caveators. 
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12 District of Columbia. 

I do solemnly swear that I am the mother and next friend of the 
above named petitioners who are infants, and as such I have read 
the above Petition and Caveat by me in their behalf subscribed and 
know the contents thereof: that the facts therein stated as of my 
personal knowledge are true and those facts stated as upon informa¬ 
tion and belief I believe to be true. 

ROSA V. GROFF. 

Subscribed and sworn to before me this 13th day of August, 1910. 

[notarial seal. ] W, W, BRIDE, 

Notary Public, D. G. 

(Endorsement: Caveat of Edna Groff and Emory Groff. George 
C. Gertman. John Ridout. A ttys for Petitioners and Caveators. 
Filed Aug. 13, 1910. James Tanner, Register of "Wills, D. C. Clerk 
of Probate Court.) 


13 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration. No. 16873. 

In the Matter of the Estate of Diller B. Groff, Deceased. 

Now comes here Diller F. Groff and Chester C. Groff, duly ap¬ 
pointed and qualified executors of the will of said Diller B. Groff, 
deceased, and in their own right, in response to the citation issued 
out of this court on the 13th day of August, 1910, and served upon 
them, and for answer to said citation and the petition and caveat 
filed herein by Emory Groff and Edna Groff, infants, by their next 
friend Rosa V. Groff, or to so much thereof as they are advised it is 
necessary or material for them to make answer unto, answering say: 

1. They admit the averments of paragraph one of said petition. 

2. Thev admit that Adam IT. Groff is the son of said Diller B. 
Groff, deceased, but they deny that said Adam died before his said 
father, or that he is now dead. 

In this connection these respondents aver and show to the Court 
that on or about the 25th day of April, 1906, said Adam H. Groff, 
who was then in good condition of mind and body, left his home in 
the City of "Washington, in said District, stating that he w T as going 
to the city of Richmond, in the State of Virginia, for the purpose of 
doing some work. The day following his wife, said Rosa V. 

14 Groff, received a communication from him postmarked Rich¬ 
mond, Va. Since that time neither your respondents nor 

any one else, so far as they are informed and believe and therefore 
aver, have ever heard from him or received any information as to 
his whereabouts. 

On the 27th day of June, 1910, the said Rosa V. Groff, who is the 
mother of said infants Emory and Edna Groff, filed in this honor- 
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able court on the equity side thereof, a bill for maintenance against 
the said Adam H. Groff, the same being Equity No. 29,470, on the 
equity dockets of said court, wherein she set forth the foregoing facts 
regarding the departure of said Adam from his home, and claimed 
that he had deserted and abandoned her and said children. In said 
bill it was also averred that “said Adam H. Groff, being one of the 
heirs at law of said Diller B. Groff, deceased, is also entitled to share 
in his estate, he (said Diller B. Groff) having died on the 8th day of 
March, 1910.” 

On the 28th day of June, 1910, one John Scrivener was appointed 
receiver of the property and estate of said Adam H. Groff. 

On the 12th day of July, 1910, by an order passed in said cause, 
which order was predicated of a petition filed therein by said Rosa 
V. Groff, said receiver was authorized to pay to George C. Gertman, 
Esq., attorney of record for said Rosa V. Groff in said cause, the 
sum of $69.30 advanced by him for the purpose of paying the pre¬ 
mium on the policy of insurance upon the life of said Adam 
lo H. Groff, which premium fell due on the 3rd day of June, 
1910. 

On the 19th day of July, 1910, said Gertman, as attorney of record 
in said cause, filed therein an affidavit wherein he set forth, inter 
alia, that “he knows of his personal knowledge that the defendant 
(Adam H. Groff) has not been a resident of the District of Columbia 
for a period of six months preceding the filing of this suit and that 
his residence is unknown.” 

These respondents are advised by counsel that although the said 

2 , 

Adam H. Groff has been absent from his home as aforesaid since 
the 26th day of April, 1906, there is no presumption in law that 
he is dead; but to the contrary thereof the presumption in law is 
that he still lives. 

3. They admit the allegations of paragraph three of said petition. 

4. They admit the averments of paragraph four of said petition, 
except the averment thereof as to the legal effect of the order of pub¬ 
lication therein referred to. 

5. They admit the averments of paragraph five of said petition 
as to the probating of the will of said deceased and the granting of 
letters testamentary thereunder to these respondents, and they aver 
that, said Emory Groff, Edna Groff and Rosa V. Groff had actual 
notice thereof, and of the petition filed by these respondents asking 

for the probate of said will. 

16 These respondents deny that said proceedings were greatlv 
to the detriment and prejudice of said infants and against 
their interests and that said infants have no interest in the estate of 
said deceased except and only to the extent that thev are beneficiaries 
under the will of said deceased. 

6. They deny each and every averment of paragraph six of said 
petition. 

7. Further answering said petition these respondents sav thev are 
advised by counsel and therefore aver that said Emory Groff and 
Edna Groff have no such interest in the estate of said deceased as 
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entitles them to file a caveat to said will; and that there is no pro¬ 
vision of law which entitles them to file said caveat by said Rosa V. 
Groff as their next friend. 

And, having fully answered, these respondents pray to be hence 
dismissed with their reasonable costs. 


3. 


DILLER F. GROFF, 
CHESTER C. GROFF, 

Executors of the Will of Biller B. Groff , Deceased, 

And in Their Own Right. 


17 MADDOX and GATLEY, 

Attorneys for Respondents. 

District of Columbia, ss: 

Differ F. Groff and Chester C. Groff, being first duly sworn depose 
and say: We have read over the foregoing answer by us subscribed 
and know the contents thereof; the matters and things therein set 
forth as of our own knowledge are true and those stated upon in¬ 
formation and belief we believe to be true. 

DILLER F. GROFF. 
CHESTER C. GROFF. 


Subscribed and sworn to before me this 24th day of August, 1910. 

WM. C. TAYLOR, 

Deputy Register of Wills. 

(Endorsement: Answer of Differ F. Groff, and Chester C. Groff to 
Petition and Caveat of Emory Groff, et al. Filed Aug. 25, 1910. 
James Tanner, Register of Wills, D. C. Clerk of Probate Court.) 


18 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration. No. 16873. 

In the Matter of the Estate of Diller B. Groff, Deceased. 

Replication. 

Emory Groff and Edna Groff, by their next friend Rosa V. Groff, 
hereby join issue on the answer of Differ F. Groff and Chester C. 
Groff to the Petition and Caveat filed herein. 

GEORGE C. GERTMAX, 

JOHN RIDOUT, 

Attorneys for Emory Groff and Edna Groff. 

(Endorsement: Replication. Filed Sep. 2, 1910. James Tam 
ner, Register of Wills, D. C. Clerk of Probate Court.) 

2 — 2261 a 
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19 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Adm. No. 16873. 

Re Estate of Diller B. Groff, Deceased. 

Now come the petitioners Emory Groff and Edna Groff by Rosa 
V. Groff their next friend and moves the Court to appoint a Guardian 
ad Litem to appear for them and represent their interests in this 
Cause as set forth in the Petition and Caveat filed herein by them 
bv their said mother Rosa V. Groff their next friend. 

EMORY GROFF, 

EDNA GROFF, 

By ROSA V. GROFF, 

Their Next Friend. 

(Endorsement : Motion for appointment of G’d’n ad Litem. Filed 
Sep. 14, 1910. James Tanner, Register of Wills, D. C. Clerk of 
Probate Court.) 

20 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Adm. No. 16873. 

Re Estate of Diller B. Groff, Deceased. 

Upon consideration of the motion of Emory Groff and Edna 
Groff, by their next friend Rosa V. Groff, it is by the Court this 
14th day of September, 1910,—both of said parties being present 
in Court and requesting this appointment.—ordered that Rosa V. 
Groff be and she is hereby appointed guardian ad litem in this 
cause for said Emory Groff and Edna Groff to appear and act for 
them in the matter of the caveat filed herein by them. 

JOB BARNARD, Justice. 

(Endorsement: Order appointing Guardian ad Litem. Filed Sep. 
14, 1910. James Tanner, Register of Wills, D. C. Clerk of Pro¬ 
bate Court.) 

21 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Adm. No. 16873. 

Re Estate of Diller B. Groff, Deceased. 

Now come the petitioners Emory Groff and Edna Groff by Rosa 
V. Groff, their Guardian ad Litem and move the Court for leave to 
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amend their Petition and caveat filed herein so that the same may be ' 
filed and prosecuted by them by said Rosa V. Groff as their Guardian 
ad Litem instead of as their next friend. 

EMORY GROFF, 

EDNA GROFF, 

By ROSA V. GROFF, 

Guardian ad Litem. 

(Endorsement: Motion for Leave to Amend. Filed Sep. 14, 
1910. James Tanner, Register of Wills, D. C. Clerk of Probate 
Court.) 


22 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Adm. No. 16873. 

Re Estate of Diller B. Groff, Deceased. 

I poll consideration of the motion of Emory Groff and Edna 
Groff by their Guardian ad Litem, for leave to amend their Peti¬ 
tion and caveat filed herein, it is, by the Court this 14th day of 
September, 1910, ordered that said Petition and caveat be and it 
is hereby so amended as to read that the same is filed by the said 
Emory Groff and Edna Groff by Rosa V. Groff as their Guardian 
ad Litem instead of as their next friend. 

JOB BARNARD, Justice. 

(Endorsement: Order allowing Amendment. Filed Sep. 14,1910. 
James Tanner, Register of Wills, D. C. Clerk of Probate Court.) 


23 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Adm. No. 16873. 

Re Estate of Diller B. Groff, Deceased. 

Upon consideration of the Petition and Caveat—-as amended—filed 
herein by Emory Groff and Edna Groff, infants, by Rosa V. Groff 
their duly appointed Guardian ad Litem, and of the other pleadings 
herein, it is, by the Court this 14th day of September, A. D. 1910, 
ordered that the following issue be tried by a jury, to wit: 

Was Adam H. Groff dead prior to the eighth day of March, 1910. 

That this issue be tried October 10, 1910. 

JOB BilRNARD, Justice. 

(Endoresment: Issue — Date of trial fixed. Filed Sep. 14, 1910. 
James Tanner, Register of Wills, D. C. Clerk of Probate Court.) 
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24 Wednesday, October 26, 1910. 

Mr. Chief Justice Clabaugh, presiding. 

No. 16873. Adm. Docket 41. 


In re Estate of Diller B. Groff, Deceased. 


This cause coming on to be heard it is ordered by the Court, 
with consent of the Justice holding Criminal Court Numbered Two 
(2), that the issue in this cause be tried by the jury summoned and 
now in attendance upon that Court: 

Whereupon upon consideration thereof, it is further ordered by 
the Court that the Caveatees, Diller F. Groff and Chester C. Groff, 
who are named in the Will as Executors of Diller B. Groff, deceased, 
shall be defendants, and that the Caveators, Edna Groff and Emory 
Groff shall be Plaintiffs in the trial of said issue: whereupon come 
here as well the (Caveators) Plaintiffs by their Attorneys Geo. C. 
Gertman and John Ridout, as the (Caveatees) Defendants by their 
Attorneys, Maddox and Gatley, and a jury of good and lawful men 
of the District of Columbia, to wit: 


John L. Edwards, 
Charles W. Botsch, 
Wm. T. Shane, 

Danl. L. Levy, 

Gustav H. Schulze, 
Michael G. Mclnerney, 


Howard W. Payne, 
Hamilton S. Neale, 
Elmer C. Mayberry, 
Robert C. Buehler, 
Frank Springman, 
Alpha E. H. Carver 


who being duly sworn to try and true answers make to said 
issue, after hearing the evidence in part are respited until the regular 
meeting of the Court tomorrow. 


Docket Entries . 

1910. Oct. 26, Order that issue be tried by jury in attendance upon 

Criminal Court No. 2. 

1910. Oct. 26, Order making Caveators Plaintiffs and Caveatees 

Defendants. 

“ “ “ Jury sworn and respited until tomorrow. 

25 Witnesses for (Caveators) Pl’Pfs 4. 

Witnesses for (Caveatees) Defts 3. 

(Endorsement: 1st Minute Entry. Filed Oct. 26, 1910. James 
Tanner, Register of Wills, D. C. Clerk of Probate Court.) 
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26 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Administration. No. 16873. 

Emory Groff and Edna Groff, by Rosa V. Groff, Guardian Ad 

Litem, Caveators, Plaintiffs, 

vs. 

Diller F. Groff and Chester C. Groff, Caveatees, Defendants. 

Be it remembered that on October 26th, 1910, the issue framed in 
this cause came on for trial before Mr. Chief Justice Clabaugh and 
a Jury. 

Whereupon the Court so aligned the parties as that the Caveators 
were made plaintiffs and the Caveatees were made defendants. 

Thereupon the Caveators to maintain the issue on their part joined 
called as witnesses on their behalf the persons hereinafter named who 
gave evidence tending to prove the facts hereinafter set forth. 


Rosa V. Groff. 

That Adam Hector Groff was her husband to whom she was 
married September 25, 1888; that two children were born of the 
marriage, Emory L. Groff aged 18 years and Edna L. Groff aged 
16 years; that her husband was by occupation a contractor and 
builder; that three or four days previous to Wednesday morning 
April 25, 1906, he told witness that he had to go to Richmond, 

1 . 

27 Virginia, with an architect, on business, and that he would 
only be gone three days; witness went with him to the Station 
on Wednesday evening April 25th, 1908; that she asked him if 
she might accompany him to the depot and he said she might; she 
has not heard anything from him since the day after he left when she 
received a Richmond newspaper and a letter in her husband’s hand¬ 
writing through the mail; the newspaper was mislaid while witness 
was ill; witness identified the letter which was given in evidence and 
is postmarked and reads as follows: 

Mrs. A. H. Groff, 114 Florida Avenue, Northwest, Washington, 
D. C. Postmark Richmond, Virginia, April 26, 1908. 11 a. m. 
April 26, 8 p. m. The letter reads: 

“Richmond, Virginia, April 26, 1906. 

My Dear Wife : I arrived here all safe on time, and meet Hoffman 
at depot. He just arrived here himself about 7 p. m. and said he 
was very busy in locating. Fie said he was afraid that I would not 
come, but was glad to see me. Well I had a fine trip on the way 
down here. I of course came down in the S. A. L. Line. They have 
a fine road and also fine cars, all new; of course they are fine while 
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new. We met train at Fredericksburg and it rained all the way down 
here, but let up before I got here. Well, my dear wife, things here 
look different here since I was last here. The S. A. L. Line has a 
new depot, a very fine one, as it is, but the people here are very slow. 
No stores open till about 8 a. m. and there does not seem to be any 
push in any of them, just so they see that they are alive, that is all 
they care about. Well, we had nice rooms, each one to ourselves, 
and the bedding was fine, only they believe in feathers. But Hoff¬ 
man said this did not suit him and he is going to locate further up 
town. We stopped near the depot on Main street in the 1600 block. 
Folks start to work about 8 a. m. My breakfast was not the best 
as the coffee was something awful, but I managed to get it down, 
while the bread is baker’s but looks like home made. The butter 
reminded me of ours we have at home. But I am going to change 
my place of eating too, as well as my place of sleeping. Well, my 
dear, I forgot to tell you that last evening I had to walk almost to 
the river to get on the train. It was a very long one, but we made 
good time, and the cars were not crowded. I had two seats to myself, 
and they felt good. Well, I must close for this time, as I have told 
you about all that I know. We are both well and hope these few 
lines will find you the same. I remain, your husband. 

A. H. GROFF.’’ 


2 . 

That said letter was similar to other letters witness has 
28 received from her husband on former occasions. 

Witness resuming testified that her husband after arriving 
at the railroad station bought his ticket and she went to the gate with 
him and he went on the train; that he kissed her good-bye three 
times and said “Don’t worry about me. I will be back Saturday 
on the 10.45 train”, to which she replied “All right, I will wait for 
you”. Witness has not heard from him since receiving the letter. 
On the third day when her husband did not return she was very 
uneasy and wrote him a letter which was afterwards returned to her 
undelivered—the letter addressed to him at Richmond, Virginia. 
She then wrote the Postmaster at Richmond inquiring if any mail 
had been received there for her husband and the Postmaster replied 
in the negative; she then wrote to the Police Department in Richmond 
calling their attention to the statement in her husband’s said letter 
that he was in the 1600 block, gave them his description and asked 
them to look for him; they replied that they had done so. 

Witness also then wrote to the Police Department of Chicago, St. 
Louis, and New York, and received three letters in reply to her 
inquiries, which have since been mislaid while she was ill. 

Witness then made two visits to Major Sylvester’s office but was 
unable to see him. 

Witness then went to see Mr. Evans, a detective, and asked his 
advice as to the best thing to do. and was advised to have circulars 
issued with a description of her husband and his picture, but on the 
advice of her husband’s father and the caveatee, Diller F. Groff, 
and other friends, she decided not to make the matter immediately 
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public, as the Caveatee, Diller F. Groff thought he would 

29 return. The circulars were never issued. 

Witness afterwards made two visits to Major Sylvester’s 
office with Chief of Detectives Boarclman, who gave her the same acl- 

3. 

vice that Mr. Evans had done, and also advised advertising for her 
husband which he did with her consent and that of the Caveatee 
Diller F. Groff. The last visits to Major Sylvester and Detective 
Boardman were made three years after her husband had disappeared. 

Afterwards witness saw Inspector Boardman wdio said he had ad¬ 
vertised but had heard nothing. 

The home life and relations of witness and her husband were 
congenial all the while and covered a period of twenty one years. 
Her husband was attentive to his business and there was no reason 
whatever, so far as she knew, why he should disappear; he had left 
the city on other occasions on business and pleasure. He went to 
the St, Louis Exposition for ten days during which time he com¬ 
municated with her regularly everv dav. He was not short in anv 
accounts so far as she knew. 

That he had never intimated to witness that he was going away 
to stav, but said he would return in three davs; that he never before 

had been out of the citv longer than ten davs at a time. 

* < > _*. 

At the time witness’ husband left for Richmond he had employ¬ 
ment, he usually worked for his father, Diller B. Groff, and he also 
at that time had a prospect of getting a building contract from the 
Corinthian Yacht Club on which he had furnished an estimate. 
Previous to witness’ husband’s disappearance he had not exactly 
intimated suicide; he had not said he would; he often said 

30 he felt like it; he said that people wanted him to do work 
so much cheaper than he could afford to do it; upon witness 

asking him why he felt like committing suicide he said it was busi¬ 
ness transactions. 

4. 

That her husband two years previous to his disappearance, while 
witness was up North, purchased a revolver; she did not know it 
at the time; his reason for purchasing it was because “he thought 
he had better have it, being in the house alone”; that he already 
had a revolver but he said it was old and did not work well. At that 
time witness’ husband made no mention of being in financial straits. 
When her husband left the city he wore his new suit he had just had 
made at Mertz’s. 

When witness’ husband’s father returned to the city in September. 
1908, witness went to see him and talked of her husband’s disappear¬ 
ance, for the purpose of interesting him in locating his son Adam, 
if he was alive. 

Thereupon Counsel for the Caveators asked the witness the follow¬ 
ing question: “Now what did Mr. Diller B. Groff say to you on that 
occasion?” 

To which question Counsel for the Caveatees objected that the 
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objection was sustained by the Court, to which ruling Counsel for 
the Caveators excepted. 

Witness further testified that at the time of the disappearance of 
her husband, and at the time she went to see his father, she had no 
means whatever and could not employ detectives. 

That at the time of her husband’s disappearance and prior thereto, 
he knew of his father’s condition of health; he commented on it 
and said his father was in pretty bad health, and on one 

31 occasion at the breakfast table he said “If anything happens 
to Pa, and his Will is not evenly divided, I will fight it to 

the very last if I lose every penny”. Witness’ two children were 
present when this conversation occurred which was about a week 

5 . 

before he disappeared. At the time of this conversation her hus¬ 
band’s father was awav from the citv and the Caveatee. Diller F. 

1 t_/ 7 

Groff, was managing his father’s affairs. 

Thereupon the witness was asked the following question: “Mrs. 
Groff what is your belief and that of the immediate family, as to 
whether your husband is dead, or was dead prior to March, 1910, 
or alive?” To which question Counsel for the Caveatees objected, 
the Court sustained the objection after the Counsel for the Caveators 
stated that the purpose of the question was to show the belief of Mrs. 
Groff, that her husband is dead and that he died previous to March. 
1910. and such is the like belief of her two children, to which ruling 
Counsel for the Caveators excepted. 

Witness further testified that her husband’s life was insured and 
that she was the beneficiary under the policy, and that after her 
husband’s disappearance Diller B. Groff paid the premiums up 
until the time he died and since his death witness has paid them. 

That when her husband left this city he owned two pieces of real 
estate which were mortgaged. They were two houses on Florida 
Avenue in one of which witness lived. 

On Cross Examination the witness testified that so far as she knew, 
her husband had never before been to Richmond; that he did go 
off on trips for a week or ten days at a time, but always mostly 

32 to Philadelphia; that she was not always in the habit of going 
to the depot with him but she went this time because the 

children were at church to a rehearsal and her husband said he 
thought the ride to the station would do her good. Witness did 
not see him get on the train because she left the gate before the train 
went off: she saw him go through the gate and walk out, he waved 
his hand good bye to her and she turned and went off. 

6 . 

That when her husband did not return at the time he promised she 
wrote him at Richmond. Virginia, and the letter which was returned 
undelivered has been destroyed with a good many other things 
while she was ill: she does not know who destroyed the letters which 
were put on the mantel piece in the dining room: witness had pre¬ 
viously been in hospital and was ill at the time: witness, had no 
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words with her husband before he left, and she had no impression 
when he left but that he would return at the time he stated; 
on the day he left witness was with him all the morning and talked 
with him on business subjects in regard to the boat-house he was 
to build; witness did not want her husband to go to Richmond; she 
asked her husband not to go because she was nervous and had been 
ill and felt as if something would happen; that she was afraid about 
him going like she always was; she did not urge him not to go 
because he said it was business and that he would return at the time 
he said and would only be gone a little while and would write wit¬ 
ness and that witness must not worry about him as he would be all 
right. 

Witness and her husband always occupied the same room up to 
the time he left. 

Shortly after witness’s husband disappeared and within two or 
three days witness went to see Diller F. Groff who had tele- 

33 phoned her; during that visit she did not tell him she was 
afraid her husband was not coming back or that she and her 

husband had had some words before he left. Did not tell him that 
her husband had offered to give her the house in which she was 
then living and $20 a month if she would live apart from him. 
That was about a year and a half before he went away and he was 
insulted at something she had chastised him for and he told her 
“You will take the house and $20 a month and go your wav.” 

7. 

And witness said to him then “Are you intoxicated or not?” That 
she did not tell Diller F. Groff in that conversation that the reason 
she went to the depot with her husband when he went away was 
because from his words and manner she thought he was not coming 
back. 

That she did not tell Diller F. Groff in that conversation that 
she believed her husband had written the leter, in evidence, and 
given it to some man outside the train shed to mail, and that he 
never went to Richmond. 

That she did not in the same conversation tell Diller F. Groff that 
she wanted her husband to occupy the same room with her and that 
he refused to do so. 

That Diller F. Groff never offered to furnish money to get out 
the circulars testified about. 

William H, Amiss. 

That he knew Adam Hector Groff and his brothers. That he 
was walking along the street in x4pril 1906 before Adam left and 
asked Adam, whom he met accidently, if he was still in busi- 

34 ness and if so he might be able to give him a. job to build a 
boat house for the Corinthian Yacht Club if he would come 

any where near the sum the Club had to spend. That Adam re¬ 
plied “All right, Bill, I will take a chance at it.” Witness gave him 
the plans and specifications. After a while witness received a 
3—2261a 
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written estimate from Adam stating the price he would do the work 
for. On the night of the meeting of the Club Adam did not appear 
and next day witness looked him up and went to his home where 
witness was informed by his w T ife that she had not seen him for 
three or four days. That Adam was the lowest bidder, his hid being 
$3500 or $3750. That Adam seemed to be as anxious as most 

8 . 

bidders and contractors are for that class of work. 

That Adam never intimated to witness that he intended to leave 
the city pmnantly and witness had no suspicion of such a thing. 
Witness has not seen him since. 

On Cross Examination the witness testified that he could not say 
positively what Adam’s bid was; that he thought the next lowest 
bidder was one Walker whose bid witness thought was $5000, but 
that there was an intermediate bidder between Adam and Walker 
but he refused to come to time. The Club house was subsequently 
built by Mr. Walker and by the time he got through with it the 
cost with extras was near about $6000. 

Edna L. Groff. 

That she is a daughter of Adam H. Groff and Rosa V. Groff; 
that she was present at the breakfast table one morning before her 
father disappeared when he made the statement that “if his father’s 
Will was not evenly divided between his two brothers and 
35 himself that he would spend his last cent to break the Will 
to see that he got the amount that was coming to him.” 
That the home life of the family was congenial and pleasant all the 
time before her father’s disappearance; that there was no reason 
so far a^ she knew which could have caused her father to abandon 
his home; that her mother and father did not sleep apart; that she 
never heard her father say anything about going away to stay. 

9. 

Robert H. Boardman. 

That he is connected with the Metropolitan Police; that he did 
not know Adam II. Groff; that he was asked to assist in finding 
Adam Groff if he was alive; that Adam’s brother Diller first came, 
then Mrs. Rosa V. Groff came; that he made effort to locate Adam 
by writing to Richmond and out West; that witness could get no 
trace of him at all. 

The public press published the disappearance of Adam Groff in 
the news columns; that witness had no reply from any person that 
they had seen or heard of him. 

Cross-examination: 

That notice of Adam Groff’s disappearance was published in the 
daily bulletin and daily press; that notice was published as a news 
item; that he could not say that Adam’s w r ife, when she called to 
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see him, did not want any publicity about it, but that as witness 
remembered it it was Diller F. Groff who did not want publicity 
in the matter, but he would not say that Mrs. Groff did not want 
publicity. That when the matter was first reported the brother 
came in and he wished Adam H. Groff located quietly, and 

36 with no publicity given to the matter at all. Later the wife 
came in and witness did all he could. 

Being asked whether Diller F. Groff did not offer to put up money 
for a reward witness answered that if no publicity was going to be 
given the matter at the time the first call was made they could not 
offer a reward; that he had no recollection that Diller F. Groff 
offered to put up reward money. 

10 . 

Thereupon Counsel for the Caveators having stated their purpose 
to offer the alleged will of Diller B. Groff for the sole purpose of 
showing that Adam H. Groff was practically omitted therefrom, it 
was conceded by Counsel for the Caveatees that such was the case. 

Thereupon the Caveators rested. 

Whereupon Counsel for Caveatees called the following witnesses 
who respectively gave evidence as follows: 

James C. Hoyle. 

In the summer of 1908 witness resided in Jersev City; he knew 
Adam Groff very well; witness saw him on Broadway and Warren 
streets in New r York City in the summer of 1908 and had a conver¬ 
sation with him; that his health seemed to be normal and that wit¬ 
ness talked with him for about fifteen minutes. 

Cross-examination: 

Witness testified that he is a traveling salesman at the present 
time; that in 1908 he was sales manager for the Columbia Sales 
Company of Indianapolis; that he had known Adam Groff 

37 for perhaps 15 years and perhaps longer; that he knew his 
wife. That he could not say whether it was in May or April, 

1908, he saw him in New York, but that it was in the latter part of 
the summer or the the early fall; that he could not state what the 
conversation was which he had with him; that he simply met him 
as a friend and Washingtonian and stopped to speak to him; that 
witness asked him to go to lunch but he said he was busy, or had 

11 . 

something on hand, and did not go; that witness talked on general 
subjects for about fifteen minutes. That he made no mention of 
his family; that witness did not ask him what he was doing in New 
York; that witness knew T Washington was his home; that he did 
not ask him if he had employment; that he w T as dressed ordinarily; 
he w T as not dressed w^ell and fashionably but dressed about as witness 
had abvays seen him dressed; did not mention anything to him about 
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his father; that witness never communicated with Caveatees or their 
Counsel. That he mentioned the fact that he had seen Adam Groff 
to his, witness 5 wife, and shortly after that she made a visit to Wash¬ 
ington, and in that way he supposes it became known. That wit¬ 
ness never told Mrs. Rosa Y. Groff or communicated it to her that 
he had seen her husband in New York; that witness has not seen 
Adam since. That he had not come in contact with either of the 
Caveatees until two days before testifying. 

The witness was then interrogated as follows: 

(Q.) It was generally known that Adam Groff had disappeared? 
(A.) It was not generally known to me until after vre came back to 
Washington—at least until after my wife came to Washington, and 
she told me. 

(Q.) So you told your wife about seeing Groff, your wife 
38 told her father, and her father told the Groffs? (A.) That 
is as near as I can figure it. 

(Q.) When? (A.) I could not tell you. It was a matter of no 
importance to me at the time. I did not give it any consideration 
whatever. 

12 . 

Charles Laporte. 

Witness testified that he was employed by George E. Walker in 
the lumber business; that he knew Adam PI. Groff before he left 
Washington in 1906; that he knew him for about a year before that 
but had not seen him frequently; that he had talked with him at 
times over the telephone and that he had, witness thought, a pecu¬ 
liar speech; that witness was able to recognize his voice over the 
phone; that his conversations over the telephone with Adam were 
generally in reference to lumber orders; that he remembers when 
Adam's father died in March, 1910; that witness had talked with 
Adam before March, 1910, not after that; that witness thought it 
was in the early spring of 1909, March or April, Adam Groff called 
him over the telephone, and that he hardly thinks it was this year; 
that Adam had a peculiar way of saying u PIello, my Democratic 
friend. 55 That on this occasion he said “I owe you a little bill which 
I will be down to settle shortly. 55 Groff then asked for the book¬ 
keeper saying he. wanted to talk with him and witness then called 
the bookkeeper. That he recognized the voice as that of Adam H. 
Groff. 

Cross-examination : 

That in the spring of 1909 when this telephone call was made 
witness was in Walker’s lumber office; witness did not know 
39 whether the call was from out of town or local; that the bill 
was not paid about which the inquiry was made; that he • 
never afterwards heard or saw anything of the person who spoke 
through the telephone; that witness cannot remember exactly when 
he told Diller F. Groff of this knowledge; that witness knew at the 
time of the conversation that Adam Groff had disappeared; that 
witness never told Adam’s wife of this telephone communication; 
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13. 

that he told Diller F. Groff about six months afterwards; that the 
office in which he worked knew in 1908 that Adam Groff had dis¬ 
appeared; that witness spoke to nobody about the telephone com¬ 
munication except people in the office; that Adam Groff did not dis¬ 
close his identity otherwise than by the opening sentence of his 
conversation, but he recognized his voice; that he was first ap¬ 
proached in the matter by Diller F. Groff about thirty days ago; 
being asked bv Counsel for Caveators what Diller F. Groff said when 
he called on witness, witness answered, “I do not exactly remember, 
but he wanted to know if I was sure it was him. I told him from his 
voice I thought it was.” 

Thereupon Caveators’ Counsel asked the witness to fix the conver¬ 
sation between him and Diller F. Groff more definitely and witness 
stated “No, I cannot. He asked me about when it was and I really 
could not tell him that because I paid no attention to it whatever.” 

Witness never made any inquiry of Adam H. Groff as to where he 
had been or where he was then. 

Clement L. Swing. 

That he is bookkeeper for George E. Walker; that he has known 
Adam Groff for seven or eight years; that he only knew him 
40 in connection with his dealings with Mr. Walker in buying 
lumber; that witness very rarely talked with Adam Groff 
over the telephone; that Adam Groff had a catchy quick voice; that 
witness generally knew Adam’s voice over the telephone; that wit¬ 
ness thought he talked with x4dam since he left Washington in 1906, 

14. 

but he was not exactly sure but he thought it was his voice; that he 
thinks the conversation took place in the spring of 1909 when he 
said, “I am owing you a little bill and I am coming down to pay 
you”. Witness said “All right”. That was the whole conversation 
with witness. This was the same occurrence testified to by the witness 
Laporte. 

Cross-examination: 

That Adam Groff owed witness’ employer a small bill that time; 
that the bill has not been paid; that witness knew for a couple of years 
previously of Adam’s disappearance; that witness did- not talk about 
the conversation to any one outside of the office. That he knows 
Diller F. Groff. Being asked if Diller talked like his brother Adam, 
witness answered “Not*so much”. Then being asked if he talked any¬ 
thing like him, answered, I do not think so. 

Diller F. Groff . 

That he is a brother of Adam II. Groff, remembers that he left in 
April, 1906; several days later Adam’s wife called at witness’ office 
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and brought with her a letter, being the same letter given 
41 in evidence by the Caveator;-; witness had a conversation with 
winch r-l.e -aid that Adam had offered her a house and 
$20 a month if she would live apart from him, she did not mention 
any time in that conversation. 

The witness proposed to Captain Boardman to furnish $100 or 
any amount he would name, as a reward for news of witness’ brother 
or hi? whereabouts: Captain Boardman told witness that rew T ard 

15. 


was not necessary; that if anything could be done the Police Depart¬ 
ment would do it, but that it would be necessary for his wife to come 
down and make complaint and witness communicated that fact to 
Mrs. Groff. He told Captain Boardman that he had no objection to 
publicity being given the matter. He rather encouraged it, but Mrs. 
Groff did not. because she did not want it public property. 


Thereupon the Caveatees rested. 

Thereupon on all the evidence in the case Counsel for the Caveatees 
moved the Court to instruct the jury to find a verdict answering the 
issue in the negative, to which motion counsel for the Caveators 
objected, but the Court overruled said objection and granted the 
motion to w T hich ruling Counsel for the Caveatees excepted, and there¬ 
upon the Court instructed the jury to find a verdict as prayed which 
the jury accordingly did. 

The foregoing is all the evidence in the case. 

All the foregoing exceptions were separately reserved before the 
jury retired to consider of their verdict and each of said exceptions 
was at the time it was reserved duly noted by the Justice presiding 
upon his minutes. 

42 And the Caveators, by their Counsel, now pray the Court 

to sign this Bill of Exceptions in order that the same may be 
made matter of record, which is accordingly done this 16th day of 
December 1910, now for then. 

HARRY M. CLABAUGH, 

Chief Justice. 

20 . 


Messrs. Maddox & Gatley, Attorneys for Caveatees: 

Take notice that the Bill of Exceptions in the above entitled cause, 
a copy of which is hereto appended, will be submitted to Mr. Chief 
Justice Clabaugh for settlement and signature on the 8th day of 
December, 1910, at ten o’clock A. M., or as soon thereafter as Counsel 
can be heard. 

GEO. C. GERTMAN, 

JOHN RIDOUT, 

Counsel for Caveators . 

Nov. 28, 1910. 


Service of copy accepted this 28th day of November, 1910. 

MADDOX & GATLEY, 

Attorneys for Caveatees. 
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(Endorsement: Bill of Exceptions. 12-8-10. Bill of Exceptions 
submitted. Filed Dec. 16, 1910. James Tanner, Register of Wills 
D. C. Clerk of Probate Court. Geo. C. Gertman, John Ridout, At¬ 
torneys for Caveators.) 

43 Thursday, October 27, 1910. 

Mr. Chief Justice Clabaugh presiding. 

No. 16878, Adm. Docket 41. 

In re Estate of Diller B. Groff, Deceased. 

Edna Groff et al. (Caveators), Plaintiffs, 

vs. 

Diller F. Groff et al. (Caveatees), Defendants. 

Now come here again the parties aforesaid in manner aforesaid 
and the same jury that was respited on Wednesday, October 26th, 
1910: whereupon, the jury, after the case is given them in charge, 
upon their oath say: 

In answer to issue: 

Was Adam II. Groff dead prior to the Eighth day of March 1910. 
Thev answer “No.” 

c 


Docket Entry, 

1910, Oct. 27.—Verdict that Adam H. Groff was not dead prior to 
March 8, 1910. 

Witnesses for Defendants 2. 

(Endorsement: Verdict of Jury. Filed Oct. 27, 1910 James 
Tanner, Register of Wills, D. C. Clerk of Probate Court.) 


44 In the Supreme Court of the District of Columbia, Holding 

the Probate Court, 

Administration. No, 16873. 

In the Matter of the Estate of Diller B. Groff, Deceased. 

It appearing to the Court that the issue framed upon the caveat 
filed herein on behalf of Emory Groff and Edna Groff, infants, and 
the answer thereto, viz: Was Adam PI. Groff dead prior to the 8th 
day of March 1910, has been duly tried and that by the verdict of 
the jury rendered on the 27th day of October 1910, said issue was 
answered in the negative: and no motion for a new trial having 
been filed and the time for filing such motion having expired, it 
is this 7th day of November, 1910, upon consideration of the 
premises, by this Court and the authority thereof, adjudged and 
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ROSA V. GROFF, GUARDIAN, ETC., VS. 

ordered that said caveat be, and the same is hereby, dismissed with 
costs. 

By the Court: 

ASHLEY M. GOULD, 

Associate Justice. 

From the foregoing order the caveators m open Court pray an 
appeal to the Court of Appeals and the penalty of the bond on ap¬ 
peal for costs is hereby fixed at one hundred dollars ($100.) 

ASHLEY M. GOULD, 

Associate Justice. 

(Endorsement: Order dismissing Caveat of Edna and Emory 
Groff. Appeal Bond $100. Filed Nov. 7, 1910. James Tanner, 
Register of Wills, D. C. Clerk of Probate Court.) 


45 


Form No. 40. 


Supreme Court of the District of Columbia, Holding a Probate Court. 

No. 16873. Administration. 


Emory Groff and Edna Groff, by Rosa V. Groff, Their Guard¬ 
ian ad Litem, Caveators (Plaintiffs), 

vs. 

Duller F. Groff and Chester C. Groff (Caveatees) (Defendants). 

Know all men by these presents, That Rosa V. Groff as Guard¬ 
ian ad Litem of Emory Groff and Edna Groff of the District of 
Columbia as principal, and Massachusetts Bonding and Insurance 
Company surety, are held and firmly bound unto the above-named 
Diller F. Groff and Chester C. Groff in the full sum of One Hundred 
dollars, to be paid to the said obligees, their executors, administrators, 
successors or assigns; to w r hich payment, well and truly to be made, 
we bind ourselves, and each of us, jointly and severally, and our and 
each of our heirs, executors, administrators, sucessors and assigns, 
firmly by these presents. 

Sealed with our seals, and dated this 21st day of November, in the 
year of our Lord one thousand nine hundred and ten. 


Whereas the above-named Emory Groff and Edna Groff by their 
said Guardian ad Litem Rosa V. Groff have prosecuted an appeal to 
the Court of Appeals of the District of Columbia, to reverse the 
decree rendered November 7th, 1910, in the above suit by the said 
Supreme Court of the- District of Columbia: 


Now. therefore, the condition of this obligation is such, That if the 
above-named Rosa V. Groff as such Guardian ad Litem shall prose¬ 
cute the said appeal to effect, and answer all costs if she shall fail to 
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make good her plea, then this obligation shall be void; otherwise the 
same shall be and remain in full force and virtue in law. 

ROSA V. GROFF, Guardian ad Litem. [seal.] 
MASSACHUSETTS BONDING AND INSURANCE 
COMPANY, 

By ALBERT W. WILLETT, Attorney in Fact. 

[corporate seal.] 

Signed, sealed and delivered in the presence of— 

GEO. C. GERTMAN. 


Approved November 22, 1910. 
Surety satisfactory. 


ASHLEY M. GOULD, Justice. 

MADDOX and GATLEY, 

Att’ys for Caveatees. 


(Endorsement: Appeal Bond. Approved Nov. 22, 1910. Filed 
Nov 23, 1910. James Tanner, Register of Wills, D. C. Clerk of 
Probate Court.) 


46 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

No. 16873. Administration. 

In re Estate of Diller B. Groff, Deceased. 

To the Register of Wills. . 

Sir : In preparing the record on appeal in this case please include 
the following: 

Paper writing dated January 23, 1907, claimed to be Will of 
Diller B. Groff. 

Petition of Diller F. Groff and Chester C. Groff for probate of 
said paper-writing and Letters Testamentary. 

Order of Court admitting the paper-writing to probate and grant¬ 
ing Letters Testamentary. 

Petition and Caveat of Emory Groff and Edna Groff by Rosa V. 
Groff, their next friend. 

Answer of Diller F. Groff and Chester C. Groff to Caveat. 

Replication. 

Motion to amend Caveat. 

Order amending Caveat. 

Motion of Emory Groff and Edna Groff by next friend for ap¬ 
pointment of Guardian ad Litem. 

Order appointing Guardian ad Litem. 

Order framing issue. 

Order that issued be tried by Jury. 

Order making Caveators plaintiffs and Caveatees defendants. 

Jury sworn and respited. 

Bill of Exceptions. 

Verdict. 

4—2261a 
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Order dismissing caveat. 

47 Appeal bond, filed and approved. 

Designation of record. 

GEORGE C. GERTMAN and 
JOHN RIDOUT, 

Attorneys for Caveators. 

48 Messrs. Maddox & Gat-ley, Attorneys for Caveatees. 

Gentlemen: Notice is hereby given that the foregoing designa¬ 
tion has this day been filed with the Register of Wills. 

December 27th,. 1910. 

GEO. C. GERTMAN, 

JOHN RIDOUT, 

Attorneys for Caveators. 


(Endorsement: Designation of Record on appeal. Filed Dec. 27, 
1910. amps * Tanner, Register of Wills, D. Q. Clerk of Probate 
Court.) si ' ± / 
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Form No. 94. 


Supreme Court of the District of Columbia, Holding a Probate Court. 


District of Columbia, To wit: 

I, James Tanner,. Register of Wills for the District of Columbia, 
"Clerk of the Probate Court, do hereby certify the foregoing pages, 
numbered from 1 to 4 9, inclusive, to be true copies of the originals 
of certain papers on file in the office of the Register of Wills, Clerk 
of the Probate Court, in case No. 16,873, estate of Diller B. Groff 
deceased, wherein Rosa V. Groff (as guardian ad litem of Emory 
Groff and Enda Groff) is appellant, and Diller F. Groff and Chester 
C. Groff are appellees, the same constituting a full, true, and cor¬ 
rect transcript of record of proceedings had in said cause according 
to the designation of counsel filed therein and made a part hereof. 

I further certify, That the bond for appeal, in the penalty of One 
Hundred dollars, was duly filed by said appellant, and approved 
by said Court on the 22nd day of November, A, D. 1910. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of the said Probate. Court, this 30th day of December, A. D. 
1910. 

[Seal Supreme Court of the District of Columbia, Probate 

Jurisdiction.] 

JAMES TANNER, 

Register of Wills for the District of Columbia, 

Clerk of the Probate Court. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2261. Rosa V. Groff, guardian, &c., appellant, vs. Diller F. Groff 
et al. Court of Appeals, District of Columbia. Filed Jan. 3, 1911 
Henry W. Hodges, clerk. 







